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§200.310

and signed by the individual making
the request. The General Counsel will
not entertain any appeal from an al-
leged denial or failure to comply with
an oral request. Any person who has
orally requested information or access
to records pertaining to him that he
believes to have been improperly de-
nied to him should resubmit his re-
quest in appropriate written form in
order to obtain proper consideration
and, if need be, administrative review.

(2) Misdirected written requests. The
Commission cannot assure that a time-
ly or satisfactory response will be
given to written requests for informa-
tion, access or amendment by an indi-
vidual with respect to records per-
taining to him that are directed to the
Commission other than in a manner
prescribed in §§200.303(a), 200.306(a),
200.308(a)(2), and 200.310 of this subpart.
Any staff member who receives a writ-
ten request for information, access or
amendment should promptly forward
the request to the Privacy Act Officer.
Misdirected requests for records will be
considered to have been received by the
Commission only when they have been
actually received by the Privacy Act
Officer in cases under §200.308(a)(2).
The General Counsel will not entertain
any appeal from an alleged denial or
failure to comply with a misdirected
request, unless it is clearly shown that
the request was in fact received by the
Privacy Act Officer.

[40 FR 44068, Sept. 24, 1975, as amended at 49
FR 13867, Apr. 9, 1984; 59 FR 5945, Feb. 9, 1994;
73 FR 32226, June 5, 2008]

§200.310 Fees.

(a) A request by an individual for
copies of a record pertaining to him or
her that is maintained by the Commis-
sion may be sent by mail to the Office
of Freedom of Information and Privacy
Act Operations, SEC, Operations Cen-
ter, 6432 General Green Way, Alexan-
dria, VA 22312-2413, or by facsimile
(703-914-1149). There will be no charge
assessed to the individual for the Com-
mission’s expense involved in searching
for or reviewing the record. Copies of
the Commission’s records will be pro-
vided by a commercial copier or by the
Commission at rates established by a
contract between the copier and the
Commission.

92

17 CFR Ch. Il (4-1-13 Edition)

(b) Waiver or reduction of fees. When-
ever the Privacy Act Officer deter-
mines that good cause exists to grant a
request for reduction or waiver of fees
for copying documents, he or she may
reduce or waive any such fees.

(Pub. L. 87-592, 76 Stat. 394, 156 U.S.C. 78d-1,
78d-2; Pub. L. 93-502; 11 U.S.C. 901, 1109(a))

[42 FR 56727, Oct. 28, 1977, as amended at 47
FR 26819, June 22, 1982; 49 FR 12686, Mar. 30,
1984; 50 FR 50287, Dec. 10, 1985; 65 FR 55186,
Sept. 13, 2000]

§200.311 Penalties.

Title 18 U.S.C. 1001 makes it a crimi-
nal offense, subject to a maximum fine
of $10,000, or imprisonment for not
more than 5 years or both, to know-
ingly and willingly make or cause to be
made any false or fradulent statements
or representations in any matter with-
in the jurisdiction of any agency of the
United States. 5 U.S.C. 552a(i) makes it
a misdemeanor punishable by a fine of
not more than $5,000 for any person
knowingly and willfully to request or
obtain any record concerning an indi-
vidual from the Commission under
false pretenses. 5 U.S.C. 552a(i) (1) and
(2) provide criminal penalties for cer-
tain violations of the Privacy Act by
officers and employees of the Commis-
sion.

§200.312 Specific exemptions.

Pursuant to section (k) of the Pri-
vacy Act of 1974, the Chairman of the
Securities and Exchange Commission,
with the concurrence of the Commis-
sion, has deemed it necessary to pro-
mulgate the following exemptions to
specified provisions of the Privacy Act:

(a) Pursuant to, and limited by 5
U.S.C. 552a(k)(2), the following systems
of records maintained by the Commis-
sion shall be exempted from 5 U.S.C.
552a(c)(3), (@), (e)1), (e)(4)(G), (H), and
(I), and (f) and 17 CFR 200.303, 200.304,
and 200.306, insofar as they contain in-
vestigatory materials compiled for law
enforcement purposes:

(1) Enforcement Files;

(2) Office of General Counsel Working
Files;

(3) Office of the Chief Accountant
Working Files;

(4) Name-Relationship Index System;
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(5) Rule 102(e) of the Commission’s
Rules of Practice—Appearing or Prac-
ticing Before the Commission;

(6) Agency Correspondence Tracking
System;

(7) Tips, Complaints, and Referrals
(TCR) Records;

(8) SEC Security in the Workplace In-
cident Records; and

(9) Investor Response Information
System (IRIS).

(b) Pursuant to 5 U.S.C. 552a(k)(b),
the system of records containing the
Commission’s Disciplinary and Adverse
Actions, Employee Conduct, and Labor
Relations Files shall be exempt from
sections (c)(3), (), (e)(1), (e)((G), (H),
and (I), and (f) of the Privacy Act, 5
U.S.C. bb2a(c)(3), (d), (e)1), (e)@)N(&),
(e)(4)(H), and (e)(4)( D), and (f), and 17
CFR 200.303, 200.304, and 200.306 insofar
as they contain investigatory material
compiled to determine an individual’s
suitability, eligibility, and qualifica-
tions for Federal civilian employment
or access to classified information, but
only to the extent that the disclosure
of such material would reveal the iden-
tity of a source who furnished informa-
tion to the Government under an ex-
press promise that the identity of the
source would be held in confidence, or,
prior to September 27, 1975, under an
implied promise that the identity of
the source would be held in confidence.

[40 FR 44073, Sept. 24, 1975, as amended at 52
FR 2677, Jan. 26, 1987; 54 FR 24332, June 7,
1989; 54 FR 46373, Nov. 3, 1989; 60 FR 32795,
June 23, 1995; 656 FR 55186, Sept. 13, 2000; 76 FR
57637, Sept. 16, 2011]

§200.313 Inspector
tions.

General exemp-

(a) Pursuant to section (j) of the Pri-
vacy Act of 1974, the Chairman of the
Securities and Exchange Commission,
with the concurrence of the Commis-
sion, has deemed it necessary to pro-
mulgate the following exemptions to
specified provisions of the Privacy Act:

(1) Pursuant to, and limited by 5
U.S.C. 552a(j)(2), the system of records
maintained by the Office of Inspector
General of the Commission that con-
tains the Investigative Files shall be
exempted from the provisions of 5
U.S.C. 552a, except subsections (b), (c)
(1) and (2), (e)(4) (A) through (F), (e) (6),
M, (9), (10), and (11), and (i), and 17
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CFR 200.303, 200.304, 200.306, 200.307,
200.308, 200.309 and 200.310, insofar as
the system contains information per-
taining to criminal law enforcement
investigations.

(2) [Reserved]

(b) Pursuant to section (k) of the Pri-
vacy Act of 1974, the Chairman of the
Securities and Exchange Commission,
with the concurrence of the Commis-
sion, has deemed it necessary to pro-
mulgate the following exemptions to
specified provisions of the Privacy Act:

(1) Pursuant to, and limited by 5
U.S.C. b52a(k)(2), the system of records
maintained by the Office of Inspector
General of the Commission that con-
tains the Investigative Files shall be
exempted from 5 U.S.C. 552a(c)(3), (d),
(e)1), (e)@) (&), (H), and (I), and (f) and
17 CFR 200.303, 200.304, and 200.306, inso-
far as it contains investigatory mate-
rials compiled for law enforcement pur-
poses.

(2) [Reserved]

[55 FR 19872, May 14, 1990]

Subpart |—Regulations Pertaining
to Public Observation of Com-
mission Meetings

AUTHORITY: 5 U.S.C. 552b, unless otherwise
noted. Section 200.410 also is issued under 29
U.S.C. 794.

SOURCE: 42 FR 14693, Mar. 16, 1977, unless
otherwise noted.

§200.400 Open meetings.

Except as otherwise provided in this
subpart, meetings of the Commission
shall be open to public observation.

§200.401 Definitions.

As used in this subpart:

(a) Meeting means the joint delibera-
tions of at least the number of indi-
vidual members of the Securities and
Exchange Commission required to take
action on behalf of the Commission
where such deliberations determine or
result in the joint conduct or disposi-
tion of official Commission business,
but does not include deliberations re-
quired or permitted by §200.42 or §200.43
(respecting seriatim and duty officer
disposition of Commission business, re-
spectively), or by §§200.403, 200.404, or
200.405 (respecting whether particular
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